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2SHB 3115 - S COWM AMD
By Commttee on Ways & Means

ADOPTED AS AMENDED 03/ 03/ 06

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. The legislature finds that:

(1) Foster parents are able to successfully maintain placenents of
sexual |y aggressive youth, physically assaultive children, or children
with other high-risk behaviors when they are provided wth proper
training and support. Lack of support contributes to placenent
di sruptions and nultiple noves between foster hones.

(2) Young children who have experienced repeated early abuse and
trauma are at high risk for behavior later in life that is sexually
deviant, if left untreated. Placenent with a well-trained, prepared,
and supported foster famly can break this cycle.

(3) The departnent is better able to recruit and retain foster
parents by acknow edging that foster parents who serve sexually
aggressive youth, physically assaultive children, or children wth
ot her high-risk behaviors may be nore susceptible to allegations of
abuse arising out of a foster child' s conduct. Fair investigations of
the allegations, protection from disclosure of unfounded allegations,
and appropriate nmai ntenance of all departnent records are necessary to
protect foster parents and other simlarly situated individuals.

NEW SECTION. Sec. 2. A foster parent critical support and
retention programis established to retain foster parents who care for
sexual |y aggressive youth, physically assaultive children, or children
wi th other high-risk behaviors. Services shall consist of short-term
t herapeutic and educational interventions to support the stability of
the placenent. Services shall be coordinated with the children's
adm ni stration social worker. The foster parent critical support and
retention programis to be inplenented under the division of children
and famly services' contract and supervision. A contractor nust
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denonstrate experience providing in-honme case managenent, as well as
experience working wth caregivers of children wth significant
behavi oral issues that pose a threat to others or thenselves or the
stability of the placenent.

NEW SECTION. Sec. 3. Under the foster parent critical support and
retention program foster parents who care for sexually aggressive
yout h, physically assaultive children, or children with other high-risk
behavi ors shall receive:

(1) Availability at any tinme of the day or night to address
specific concerns related to the identified child,

(2) Assessnent of risk and devel opnent of a safety and supervision
pl an;

(3) Honme-based foster parent training utilizing evidence-based
nodel s;

(4) Referral to relevant community services and training provided
by the local children's admnistration office or community agenci es.
Referral to additional services shall be coordinated with the assigned
soci al worker; and

(5 Any relevant health care information. Di scl osure of any
rel evant health care information shall be consistent with RCW70. 24. 105
and any gui delines or recomendati ons established by the departnent of
heal th concerni ng di scl osure of such information, including testing for
and disclosure of information related to bl ood-borne pat hogens.

Sec. 4. RCW 26.44.020 and 2005 ¢ 512 s 5 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Court" means the superior court of the state of Washington
juvenil e departnent.

(2) "Law enforcenent agency" mneans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner” neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, <chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or nedicine and surgery or to provide other
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heal th servi ces. The term "practitioner” includes a duly accredited
Christian Science practitioner: PROVIDED, HOAEVER, That a person who
is being furnished Christian Science treatnment by a duly accredited
Christian Science practitioner will not be considered, for that reason
al one, a negl ected person for the purposes of this chapter.

(4) "Institution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnent"” neans the state departnent of social and health
servi ces.

(6) "Child" or "children" means any person under the age of
ei ght een years of age.

(7) "Professional school personnel” include, but are not limted
to, t eachers, counsel ors, adm ni strators, child care facility
personnel, and school nurses.

(8) "Social service counselor” neans anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

(9) "Psychol ogi st" neans any person |icensed to practice psychol ogy
under chapter 18.83 RCW whether acting in an individual capacity or as
an enployee or agent of any public or private organization or
institution.

(10) "Pharmacist" neans any registered pharnmacist under chapter
18. 64 RCW whether acting in an individual capacity or as an enpl oyee
or agent of any public or private organization or institution.

(11) "dergy" neans any regularly licensed or ordained mnister
priest, or rabbi of any church or religious denom nation, whether
acting in an individual capacity or as an enployee or agent of any
public or private organization or institution.

(12) "Abuse or neglect" neans sexual abuse, sexual exploitation, or
injury of a child by any person under circunstances which cause harmto
the child s health, welfare, or safety, excluding conduct permtted
under RCW 9A. 16.100; or the negligent treatnment or maltreatnent of a
child by a person responsible for or providing care to the child. An
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abused child is a child who has been subjected to child abuse or
negl ect as defined in this section.

(13) "Child protective services section”" neans the child protective
services section of the departnent.

(14) "Sexual exploitation” includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allowing, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(15) "Negligent treatnment or naltreatnent” neans an act or a
failure to act, or the cunulative effects of a pattern of conduct,
behavior, or inaction, that evidences a serious disregard of
consequences of such magnitude as to constitute a clear and present
danger to a child' s health, welfare, or safety. When consi dering
whet her a clear and present danger exists, evidence of a parent's
substance abuse as a contributing factor to negligent treatnent or
mal treat nent shall be given great weight. The fact that siblings share
a bedroom is not, in and of itself, negligent treatnent or
mal treatnment. Poverty, honel essness, or exposure to donestic violence
as defined in RCW 26.50.010 that is perpetrated agai nst soneone ot her
than the child ((de—fdees})) does not constitute negligent treatnent or
mal treatnment in and of ((thenrselvesfitselt})) itself.

(16) "Child protective services" nmeans those services provi ded by
the departnment designed to protect children from child abuse and
negl ect and safeguard such children fromfuture abuse and negl ect, and
conduct I nvestigations of child abuse and neglect reports.
| nvestigations may be conducted regardless of the location of the
al | eged abuse or neglect. Child protective services includes referral
to services to aneliorate conditions that endanger the welfare of
children, the coordination of necessary prograns and services rel evant
to the prevention, intervention, and treatnent of child abuse and
negl ect, and services to children to ensure that each child has a
permanent home. |In determ ning whether protective services should be
provi ded, the departnent shall not decline to provide such services
sol ely because of the child s unwi | lingness or devel opnental inability
to describe the nature and severity of the abuse or neglect.

(17) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
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inferred from an act done in wllful disregard of the rights of
anot her, or an act wongfully done wi thout just cause or excuse, or an
act or omssion of duty betraying a willful disregard of social duty.

(18) "Sexually aggressive youth" nmeans a child who is defined in
RCW 74. 13.075(1) (b) as being a sexually aggressive youth.

(19) "Screened-out report” neans a report of alleged child abuse or
neglect that the departnent has determ ned does not rise to the |eve
of a credible report of abuse or neglect and is not referred for
i hvestigati on.

(20) "Unfounded" neans ((ava+-table—tnformation—indiecates)) a
finding at the conpletion of an investigation by the departnent or a
judicial finding that, nore likely than not, child abuse or neglect did
not occur. ((Ne—unfeunded—allegation—-o hi

ol-her—provi-der—H-censed—under—chapter—74-15 REOAW) )

(21) "Inconclusive" neans a finding at the conpletion of an

investigation by the departnent that there is insufficient evidence to
conclude that the alleged child abuse or neglect occurred.

(22) "Founded” neans a finding at the conpletion of an
investigation by the departnent or a judicial finding that, nore likely
than not, the alleged child abuse or neglect occurred.

Sec. 5. RCW26.44.030 and 2005 ¢ 417 s 1 are each anended to read
as follows:

(1) (a) When any practitioner, county coroner or medical exam ner,
| aw enforcenent officer, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharnacist,
licensed or certified child care providers or their enployees, enployee
of the departnent, juvenile probation officer, placenent and |iaison
specialist, responsible living skills programstaff, HOPE center staff,
or state famly and children's onbudsman or any volunteer in the
onbudsman's office has reasonable cause to believe that a child has
suffered abuse or neglect, he or she shall report such incident, or
cause a report to be made, to the proper | aw enforcenent agency or to
t he departnent as provided in RCW 26. 44. 040.

(b) When any person, in his or her official supervisory capacity
with a nonprofit or for-profit organization, has reasonable cause to
believe that a child has suffered abuse or neglect caused by a person
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over whom he or she regularly exercises supervisory authority, he or
she shall report such incident, or cause a report to be nade, to the
proper | aw enforcenent agency, provided that the person alleged to have
caused the abuse or neglect is enployed by, contracted by, or
volunteers with the organization and coaches, trains, educates, or
counsels a child or children or regularly has unsupervi sed access to a
child or children as part of the enploynent, contract, or voluntary
service. No one shall be required to report under this section when he
or she obtains the information solely as a result of a privileged
comuni cation as provided in RCW5. 60. 060.

Nothing in this subsection (1)(b) shall limt a person's duty to
report under (a) of this subsection.

For the purposes of this subsection, the followng definitions
appl y:

(i) "Oficial supervisory capacity" neans a position, status, or
role created, recognized, or designated by any nonprofit or for-profit
organi zation, either for financial gain or wthout financial gain,
whose scope includes, but is not limted to, overseeing, directing, or
managi ng another person who is enployed by, <contracted by, or
volunteers with the nonprofit or for-profit organization.

(i1) "Regularly exercises supervisory authority" nmeans to act in
his or her official supervisory capacity on an ongoing or continuing
basis with regards to a particul ar person

(c) The reporting requirenment also applies to departnent of
corrections personnel who, in the course of their enploynent, observe
of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnent of corrections personnel has
reasonabl e cause to believe that a child has suffered abuse or negl ect,
he or she shall report the incident, or cause a report to be nade, to
t he proper | aw enforcenent agency or to the departnent as provided in
RCW 26. 44. 040.

(d) The reporting requirenent shall also apply to any adult who has
reasonabl e cause to believe that a child who resides with them has
suffered severe abuse, and is able or capable of nmaking a report. For
the purposes of this subsection, "severe abuse”" neans any of the
fol | ow ng: Any single act of abuse that causes physical trauma of
sufficient severity that, if left untreated, could cause death; any
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single act of sexual abuse that causes significant bleeding, deep
bruising, or significant external or internal swelling; or nore than
one act of physical abuse, each of which causes bleeding, deep
brui sing, significant external or internal swelling, bone fracture, or
unconsci ousness.

(e) The report mnmust be nade at the first opportunity, but in no
case longer than forty-eight hours after there is reasonabl e cause to
believe that the child has suffered abuse or neglect. The report nust
include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has becone an
adult. However, if there is reasonable cause to believe other children
are or may be at risk of abuse or neglect by the accused, the reporting
requi renment of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a
child has suffered abuse or neglect may report such incident to the
proper | aw enforcenent agency or to the departnent of social and health
services as provided in RCW 26. 44. 040.

(4) The departnent, upon receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans or who has been subjected to
al | eged sexual abuse, shall report such incident to the proper |aw
enforcenent agency. |In energency cases, where the child' s welfare is
endangered, the departnent shall notify the proper |aw enforcenent
agency within twenty-four hours after a report is received by the

depart nment. In all other cases, the departnent shall notify the |aw
enf orcenment agency within seventy-two hours after a report is received
by the departnent. I f the departnment nmakes an oral report, a witten

report nust also be nmade to the proper |aw enforcenent agency within
five days thereafter.

(5) Any | aw enforcenent agency receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans, or who has been subjected to
al | eged sexual abuse, shall report such incident in witing as provided
in RCW 26.44.040 to the proper county prosecutor or city attorney for
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appropriate action whenever the | aw enforcenent agency's investigation
reveals that a crime may have been conmmtted. The | aw enforcenent
agency shall also notify the departnment of all reports received and the
| aw enforcenent agency's disposition of them In energency cases

where the child's welfare is endangered, the |aw enforcenent agency
shall notify the departnent wthin twenty-four hours. In all other
cases, the law enforcenent agency shall notify the departnment within
seventy-two hours after a report is received by the |aw enforcenent
agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
decision to charge or decline to charge a crinme, within five days of
meki ng t he deci sion.

(7) The departnment may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
protective services. Upon request, the departnent shall conduct such
pl anni ng and consultation with those persons required to report under
this section if the departnment determnes it is in the best interests
of the child. I nformation considered privileged by statute and not
directly related to reports required by this section nust not be
di vulged without a valid witten waiver of the privilege.

(8) Any case referred to the departnment by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opinion that child abuse, neglect, or sexual assault has occurred and
that the child' s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
I icensed physician of the parents' choice believes that such expert
medi cal opinion is incorrect. If the parents fail to designate a
second physician, the departnent nmay nake the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
child's health or safety, and the departnent agrees wth the
physician's assessnent, the child may be left in the parents' hone
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while the departnent proceeds wth reasonable efforts to renedy
parenting deficiencies.

(9) Persons or agencies exchangi ng information under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving a report((s)) of alleged abuse or neglect, the
departnent shall

(a) Mike reasonable efforts to learn the nane, address, and
tel ephone nunber of each person making a report of abuse or neglect

under this section. The departnent shall provide assurances of
appropriate confidentiality of the identification of persons reporting
under this section. If the departnment is unable to learn the

information required under this subsection, the departnent shall only
investigate cases in which:

(i) The departnent Dbelieves there is a serious threat of
substantial harmto the child;

(ii) The report indicates conduct involving a crimnal offense that
has, or is about to occur, in which the child is the victim or

(iii) The departnent has a prior founded report of abuse or negl ect
that is within three years of receipt of the referral

(b) Unless the report is screened-out or being investigated by a
| aw enforcenent agency, conduct an investigation within tine franes
est abli shed by the departnent in rule; and

(c) Make a finding that the report of child abuse or neglect is
unfounded, founded, or inconclusive at the conpletion of the
i hvestigati on.

(11) In conducting an investigation of alleged abuse or neglect,
t he departnent or |aw enforcenent agency:

(a) May interview children. The interviews may be conducted on
school prem ses, at day-care facilities, at the child s hone, or at
other suitable |locations outside of the presence of parents. Parental
notification of the interview nust occur at the earliest possible point
in the investigation that wll not jeopardize the safety or protection
of the child or the course of the investigation. Prior to comencing
the interview the departnment or | aw enforcenent agency shall determ ne
whet her the child wishes a third party to be present for the interview
and, if so, shall nmake reasonable efforts to accommopdate the child's
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W shes. Unless the child objects, the departnent or |aw enforcenent
agency shall make reasonable efforts to include a third party in any
interview so long as the presence of the third party wll not
j eopardi ze the course of the investigation((=-

33 . el | child al I | |
Hre—departnent—or—nvestgatingtaw--enforcenent—ageney) ), and

(b) Shall have access to all relevant records of the child in the
possessi on of mandated reporters and their enpl oyees.

(12) The departnent shall mintain investigation records and
conduct timely and periodic reviews of al | founded cases
((eonstituting)) of abuse and neglect. The departnent shall naintain
a | og of screened-out nonabusive cases.

(13) The departnent shall use a risk assessnent process when
investigating alleged <child abuse and neglect referrals. The
departnent shall present the risk factors at all hearings in which the
pl acenent of a dependent child is an issue. Substance abuse nust be a
risk factor. The departnent shall, within funds appropriated for this
pur pose, offer enhanced community-based services to persons who are
determ ned not to require further state intervention.

(14) Upon receipt of a report of alleged abuse or neglect the | aw
enforcenent agency may arrange to interview the person making the
report and any collateral sources to determne if any malice is
involved in the reporting.
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Sec. 6. RCW26.44.031 and 1997 ¢ 282 s 1 are each anended to read
as follows:

(1) To protect the privacy in reporting and the maintenance of
reports of nonaccidental injury, neglect, death, sexual abuse, and
cruelty to children by their parents, and to safeguard against
arbitrary, malicious, or erroneous information or actions, the
departnent shall not disclose or maintain information related to

( (untounded—referrals—+nFHtes—or)) reports of child abuse or negl ect

( (for—tonger—than—six—years)) except as provided in this section.
( { A—the—end—ol—stx—years—tromrecetpt—ofl—the—wunlounded—report—the

(2) The departnent shall destroy all of the electronic records
concerni ng:

(a) A screened-out report, within thirty days fromthe receipt of
the report;

(b) An unfounded report, within one year of conpletion of the
i nvestigation; and

(c) An inconclusive report, within six years of conpletion of the
investigation, unless a prior or subsequent founded report has been
recei ved before the records are destroyed.

(3) The departnent may keep records concerning founded reports of
child abuse or neglect as the departnent determ nes by rule.

(4) An unfounded or screened-out report may not be disclosed to a
child-placing agency, private adoption agency, or any other provider
i censed under chapter 74.15 RCW

(5(a) If the departnent fails to conply with this section, an
individual who is the subject of a report may institute proceedings for
injunctive or other appropriate relief for enforcenent of the
requirenent to purge information. These proceedings may be instituted
in the superior court for the county in which the person resides or, if
the person is not then a resident of this state, in the superior court
for Thurston county.

(b) I'f the departnent fails to conply with subsection (4) of this
section and an individual who is the subject of the report is harned by
the disclosure of information, in addition to the relief provided in
(a) of this subsection, the court nmay award a penalty of up to one
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t housand dollars and reasonable attorneys' fees and court costs to the
petitioner.

(c) A proceeding under this subsection does not preclude other
net hods of enforcenent provided for by |aw

(6) The departnent shall establish, by rule, a process and
standards for an individual who is the subject of an inconclusive
report of child abuse or neglect to request destruction of departnent
records earlier than the tinme franes set out in this section

(7) Nothing in this section shall prevent the departnent from
retaining general, nonidentifying information which is required for
state and federal reporting and nmanagenent purposes.

Sec. 7. RCW74.13.280 and 2001 ¢ 318 s 3 are each anended to read
as follows:

(1) Except as provided in RCW70.24. 105, whenever a child is placed
in out-of-home care by the departnent or a child-placing agency, the
departnent or agency shall share information about the child and the
child s famly with the care provider and shall consult with the care
provi der regarding the child s case plan. If the child is dependent
pursuant to a proceedi ng under chapter 13.34 RCW the departnent or
agency shall keep the care provider inforned regarding the dates and
| ocation of dependency review and pernmanency planning hearings
pertaining to the child.

(2) Information about the child and the child's famly shal
include information about behavioral and enotional problens of the
child and whether the child is a sexually aggressive youth as provided
in RCW74.13. 075.

(3) Any person who receives information about a child or a child's
famly pursuant to this section shall keep the information confidenti al
and shall not further disclose or dissemnate the infornmation except as
aut hori zed by | aw.

((3))) (4) Nothing in this section shall be construed to limt the
authority of the departnment or child-placing agencies to disclose
client information or to maintain client confidentiality as provided by
| aw.

NEW SECTION. Sec. 8. A new section is added to chapter 74.13 RCW
to read as foll ows:

Oficial Print - 12



©O© 00 N O Ol WDN P

e T R e e S T
© 0N O O W DN -, O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(1) A care provider may not be found to have abused or neglected a
child under chapter 26.44 RCW or be denied a l|icense pursuant to
chapter 74.15 RCWand RCW 74.13.031 for any allegations of failure to
supervi se wherein:

(a) The allegations arise from the child s conduct that 1is
substantially simlar to prior behavior of the child, the child has
behavi oral or enotional problens that were known to the departnent, and
the problens were not disclosed to the care provider as required by RCW
74.13. 280;

(b) The allegations arise fromthe child s conduct, the child is a
sexual |y aggressive youth as defined in RCW 74.13.075, and the care
provi der had no prior know edge that the child was sexual |y aggressive;
or

(c) The child was not within the reasonable control of the care
provider at the time of the incident that is the subject of the
al | egati on.

(2) Allegations of child abuse or negl ect against a care provider
that neet the provisions of this section shall be designated as
"unf ounded" as defined in RCW 26. 44. 020.

Sec. 9. RCW74.15.130 and 2005 ¢ 473 s 6 are each anended to read
as follows:

(1) An agency may be denied a license, or any |icense issued
pursuant to chapter 74.15 RCW and RCW 74.13.031 may be suspended,
revoked, nodified, or not renewed by the secretary upon proof (a) that
the agency has failed or refused to conmply with the provisions of
chapter 74.15 RCW and RCW 74.13.031 or the requirenments pronul gated
pursuant to the provisions of chapter 74.15 RCWand RCW 74. 13. 031; or
(b) that the conditions required for the issuance of a |icense under
chapter 74.15 RCWand RCW 74. 13. 031 have ceased to exist with respect
to such licenses. RCW43.20A 205 governs notice of a |icense deni al
revocation, suspension, or nodification and provides the right to an
adj udi cati ve proceedi ng.

(2) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of a foster famly hone
license, the departnment's decision shall be wupheld if there is

reasonabl e cause to believe that:
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(a) The applicant or licensee |acks the character, suitability, or
conpetence to care for children placed in out-of-hone care, however, no
unfounded or screened-out report of child abuse or neglect may be used
to deny enploynment or a license;

(b) The applicant or licensee has failed or refused to conply with
any provision of chapter 74.15 RCW RCW 74.13.031, or the requirenents
adopt ed pursuant to such provisions; or

(c) The conditions required for issuance of a |license under chapter
74.15 RCW and RCW 74. 13. 031 have ceased to exist with respect to such
i censes.

(3) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of any license under this
chapter, other than a foster famly honme |icense, the departnent's
deci sion shall be upheld if it is supported by a preponderance of the
evi dence.

(4) The departnent nmay assess civil nonetary penalties upon proof
that an agency has failed or refused to conply with the rul es adopted
under the provisions of this chapter and RCW 74.13.031 or that an
agency subject to licensing under this chapter and RCW 74.13.031 is
operating without a license except that civil nonetary penalties shal
not be levied against a licensed foster hone. Monetary penalties
| evied against unlicensed agencies that submt an application for
licensure within thirty days of notification and subsequently becone
licensed will be forgiven. These penalties nmay be assessed in addition
to or inlieu of other disciplinary actions. Cvil nonetary penalties,
i f inposed, may be assessed and collected, with interest, for each day
an agency is or was out of conpliance. Ci vil nonetary penalties shal
not exceed seventy-five dollars per violation for a famly day-care
honme and two hundred fifty dollars per violation for group hones, child
day-care centers, and child-placing agencies. Each day upon which the
same or substantially simlar action occurs is a separate violation
subject to the assessnent of a separate penalty. The departnent shal
provide a notification period before a nonetary penalty is effective
and may forgive the penalty levied if the agency conmes into conpliance
during this period. The departnent may suspend, revoke, or not renew
a license for failure to pay a civil nonetary penalty it has assessed
pursuant to this chapter within ten days after such assessnent becones
final. Chapter 43.20A RCWgoverns notice of a civil nonetary penalty
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and provides the right of an adjudicative proceeding. The
preponderance of evidence standard shall apply 1in adjudicative
proceedi ngs related to assessnent of civil nonetary penalties.

(5 (a) In addition to or in lieu of an enforcenent action being
taken, the departnent may place a child day-care center or famly day-
care provider on nonreferral status if the center or provider has
failed or refused to conply with this chapter or rules adopted under
this chapter or an enforcenent action has been taken. The nonreferral
status may continue until the departnment determ nes that: (1) No
enforcenent action is appropriate; or (ii) a corrective action plan has
been successfully concl uded.

(b) Whenever a child day-care center or famly day-care provider is
pl aced on nonreferral status, the departnment shall provide witten
notification to the child day-care center or famly day-care provider

(6) The departnent shall notify appropriate public and private
child care resource and referral agencies of the departnent's decision
to: (a) Take an enforcenent action against a child day-care center or
famly day-care provider; or (b) place or renove a child day-care
center or famly day-care provider on nonreferral status.

NEW SECTION. Sec. 10. The code reviser shall al phabetize the
definitions in RCW26.44. 020 and correct any references.

NEW SECTION. Sec. 11. Sections 4 through 6, 9, and 10 of this act
take effect July 1, 2007. The departnent of social and health services
shall present a report to the appropriate commttees of the |egislature
by January 1, 2007, with proposed |egislative changes, if any, to those
sections.”

2SHB 3115 - S COWM AMD
By Commttee on Ways & Means

ADOPTED 03/ 03/ 06

On page 1, line 2 of the title, after "program" strike the
remai nder of the title and insert "anmending RCW 26. 44. 020, 26. 44. 030,

Oficial Print - 15



1
2

26.44.031, 74.13.280, and 74.15.130; adding a new section to chapter

74.13 RCW creating new sections;
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and providing an effective date."
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